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Campaign for Youth JusticeCampaign for Youth Justice

Dedicated to ending the practice of trying, Dedicated to ending the practice of trying, 
sentencing, and incarcerating youth in the sentencing, and incarcerating youth in the 
adult criminal justice systemadult criminal justice system

National campaign on JJDPANational campaign on JJDPA
StateState--based campaigns on Transferbased campaigns on Transfer
MultiMulti--strategy approachstrategy approach
Promote voices of youth, parents &   Promote voices of youth, parents &   
families families 



National National ““JJJJ”” CoalitionCoalition

CFYJ is a member of the National Juvenile CFYJ is a member of the National Juvenile 
Justice & Delinquency Prevention Coalition Justice & Delinquency Prevention Coalition 
(NJJDPC)(NJJDPC)

CoCo--ChairsChairs
Erin Davies, CFYJ Erin Davies, CFYJ 
Tara Andrews, CJJTara Andrews, CJJ



Act 4 Juvenile Justice campaignAct 4 Juvenile Justice campaign

350+ national, state and local organizations 350+ national, state and local organizations 
supporting the reauthorization of the Juvenile supporting the reauthorization of the Juvenile 
Justice & Delinquency Prevention Act (JJDPA)Justice & Delinquency Prevention Act (JJDPA)

Act 4 JJ campaign launched in 2007 Act 4 JJ campaign launched in 2007 
CoCo--ChairsChairs
Liz Ryan, CFYJ & Nancy Gannon Liz Ryan, CFYJ & Nancy Gannon HornbergerHornberger, CJJ, CJJ

www.act4jj.orgwww.act4jj.org

http://www.act4jj.org/


Federal JJ IssuesFederal JJ Issues
JJDPAJJDPA

Federal FundingFederal Funding

OJJDP AdministratorOJJDP Administrator

Transfer to Adult CourtTransfer to Adult Court

Engage & involved youth, parents & familiesEngage & involved youth, parents & families



JJDPAJJDPA
First written in 1974 the original requirements First written in 1974 the original requirements 
included:included:
•• Deinstitutionalization of Status Offenders (DSO)Deinstitutionalization of Status Offenders (DSO)
•• Sight and Sound separationSight and Sound separation

1980 reauthorization added Jail Removal 1980 reauthorization added Jail Removal 
requirementrequirement
1992 reauthorization added Disproportionate 1992 reauthorization added Disproportionate 
Minority Contact requirement (DMC)Minority Contact requirement (DMC)
Reauthorized without serious changes since thenReauthorized without serious changes since then
Last authorized in 2002Last authorized in 2002



110110thth Congress actionCongress action

2 House Subcommittee hearings2 House Subcommittee hearings
1 Senate Judiciary Committee hearing1 Senate Judiciary Committee hearing
S. 3155 (LeahyS. 3155 (Leahy--KohlKohl--Specter) introduced Specter) introduced 
in May, 2009in May, 2009
S. 3155 S. 3155 ““marked upmarked up”” and approved by and approved by 
Senate Judiciary Committee on July 18, Senate Judiciary Committee on July 18, 
20092009
Senate Judiciary Committee reportSenate Judiciary Committee report
No House actionNo House action



111th Congress action111th Congress action

Hot off the presses! JJDPA introduced Hot off the presses! JJDPA introduced 
today, March 24, 2009, in the Senate today, March 24, 2009, in the Senate 
(Leahy(Leahy--KohlKohl--Specter)Specter)
Senate Judiciary Committee expected Senate Judiciary Committee expected 
mark up in April or Maymark up in April or May
No House actionNo House action



JJDPA major componentsJJDPA major components

Establishes the Office of Juvenile Justice & Establishes the Office of Juvenile Justice & 
Delinquency Prevention (OJJDP)Delinquency Prevention (OJJDP)
Creates FederalCreates Federal--State PartnershipState Partnership
Provides Federal FundingProvides Federal Funding
Sets out federal Sets out federal ““corecore”” protectionsprotections



Four Core Protections Four Core Protections 
In Current LawIn Current Law

Jail RemovalJail Removal
Youth cannot be placed in adult jails or lockups Youth cannot be placed in adult jails or lockups 
Applies pre trial to youth under age 18Applies pre trial to youth under age 18
Limited exceptionsLimited exceptions

““Sight and SoundSight and Sound”” SeparationSeparation
Applies to youth who are temporarily placed in adult jails or loApplies to youth who are temporarily placed in adult jails or lockupsckups
Must be separated from adult inmates by Must be separated from adult inmates by ““sight and soundsight and sound””

DeDe--institutionalize status offenders (DSO)institutionalize status offenders (DSO)
Status offenders cannot be detained in correctional facilitiesStatus offenders cannot be detained in correctional facilities
Valid court order (VCO) Valid court order (VCO) ““exceptionexception””

Disproportionate Minority Contact (DMC)Disproportionate Minority Contact (DMC)
States must States must ““addressaddress”” problem of overproblem of over--representationrepresentation
Includes trend towards harsher sentencing of youth of color thanIncludes trend towards harsher sentencing of youth of color than whites whites 
for similar offensesfor similar offenses



Current IssuesCurrent Issues

Protections outlined above apply only to Protections outlined above apply only to 
youth in the juvenile system, not to youth youth in the juvenile system, not to youth 
tried as adultstried as adults
Vague unenforceable language on DMCVague unenforceable language on DMC
VCO VCO ““exceptionexception”” to DSOto DSO
No provisions on No provisions on ““conditionsconditions””
““Sight and SoundSight and Sound”” can lead to inhumane can lead to inhumane 
treatmenttreatment



S. 3155 110S. 3155 110thth CongressCongress

Strengthens core requirementsStrengthens core requirements
Authorizes fundingAuthorizes funding
Provides stronger incentive for states to Provides stronger incentive for states to 
comply and use best practicescomply and use best practices
Proposes more collaboration between Proposes more collaboration between 
states and federal government (OJJDP)states and federal government (OJJDP)



Jail Removal in Current LawJail Removal in Current Law
Juveniles awaiting delinquency proceedings cannot be held in aduJuveniles awaiting delinquency proceedings cannot be held in adult lt 
jails or lockups except under very limited circumstancesjails or lockups except under very limited circumstances
Recognizes the risks juveniles face in adult facilities under anRecognizes the risks juveniles face in adult facilities under any y 
circumstancescircumstances

Sexual assault Sexual assault 
13% of rape victims but <1% of jail population13% of rape victims but <1% of jail population

SuicideSuicide
Youth 36 times more likely to commit suicide in adult facility tYouth 36 times more likely to commit suicide in adult facility than in a han in a 
juvenile onejuvenile one

Lack of access to educationLack of access to education
40% of adult jails provide no educational services at all40% of adult jails provide no educational services at all

Current law still does not apply to those tried as adultCurrent law still does not apply to those tried as adult
More than half of juveniles tried as adults and More than half of juveniles tried as adults and not convictednot convicted spent at least 1 spent at least 1 
month in adult jailmonth in adult jail
CDC studyCDC study-- juveniles tried as adults makes them 34% more likely to recidivjuveniles tried as adults makes them 34% more likely to recidivateate
Conditions in adult jail amount to preConditions in adult jail amount to pre--trial punishment trial punishment 



Jail Removal in S.3155Jail Removal in S.3155
Extend jail removal to all Extend jail removal to all 
juveniles, regardless of courtjuveniles, regardless of court
Pretrial youth will be detained Pretrial youth will be detained 
in juvenile detention facilities in juvenile detention facilities 
not in adult jails unless a judge not in adult jails unless a judge 
in the interest of justice in the interest of justice 
determines otherwisedetermines otherwise



““Sight and SoundSight and Sound”” in S. 3155in S. 3155

S. 3155 continues S. 3155 continues ““sight and soundsight and sound””
separation for those youth temporarily separation for those youth temporarily 
held in adult jails or lockups preheld in adult jails or lockups pre--trial with trial with 
limited exceptionslimited exceptions
Recognizes the dangers of placing youth Recognizes the dangers of placing youth 
with adultswith adults
Applies to youth tried as adults except Applies to youth tried as adults except 
where a local judge determines the where a local judge determines the 
interest of justice requires otherwiseinterest of justice requires otherwise



““Sight & SoundSight & Sound”” / Adult Inmate/ Adult Inmate

Allows states to continue placing youth Allows states to continue placing youth 
convicted as adults in juvenile correctional convicted as adults in juvenile correctional 
facilities until they reach the extended facilities until they reach the extended 
jurisdictional age without losing funding jurisdictional age without losing funding 

States are not punished for using ageStates are not punished for using age--
appropriate juvenile facilitiesappropriate juvenile facilities
Allow states to place convicted youth in Allow states to place convicted youth in 
juvenile correctional facilities until they juvenile correctional facilities until they ““age age 
outout””



Status Offenders in S. 3155Status Offenders in S. 3155

Status offences: truancy, breaking curfew, Status offences: truancy, breaking curfew, 
disobeying parents, running awaydisobeying parents, running away
Status offenders can still be detained if they Status offenders can still be detained if they 
break a valid court order (VCO), such as school break a valid court order (VCO), such as school 
attendanceattendance
Establishes a 7Establishes a 7--day ceiling for detention of day ceiling for detention of 
status offendersstatus offenders



S. 3155 (as amended)S. 3155 (as amended)

““CardinCardin”” amendment approved during amendment approved during 
committee committee ““markupmarkup””
““VCOVCO”” exception removedexception removed



Disproportionate Minority Contact: Disproportionate Minority Contact: 
The FactsThe Facts

AfricanAfrican-- American American 
YouthYouth

16% of adolescent 16% of adolescent 
population, but 38% population, but 38% 
of incarcerated youthof incarcerated youth
Twice as likely to be Twice as likely to be 
detained in locked detained in locked 
facilities away from facilities away from 
home for drug home for drug 
offences as whitesoffences as whites

Latino YouthLatino Youth
Incarcerated twice as Incarcerated twice as 
frequently as whites frequently as whites 
Sentences are twice as Sentences are twice as 
long for drug offences long for drug offences 
as those of whitesas those of whites
1.5 times more likely 1.5 times more likely 
to be sent to adult jail to be sent to adult jail 
than whitesthan whites



DMC in S. 3155DMC in S. 3155
Based on best practicesBased on best practices
States given clear guidanceStates given clear guidance
Require states to establish an oversight body to Require states to establish an oversight body to 
reduce racial and ethnic disparitiesreduce racial and ethnic disparities

Focus on Focus on ““disparitydisparity”” not just not just ““over representationover representation””
Includes racial and ethnic disparityIncludes racial and ethnic disparity

Identify decision points in system and examine Identify decision points in system and examine 
factors used in making decisionsfactors used in making decisions

ArrestArrest
DetentionDetention
AdjudicationAdjudication
PlacementPlacement



Conditions of Confinement in        Conditions of Confinement in        
S. 3155S. 3155

Require states as part of their state plan Require states as part of their state plan 
to adopt policies and procedures to to adopt policies and procedures to 
eliminate dangerous practiceseliminate dangerous practices
Requires OJJDP administrator to report on Requires OJJDP administrator to report on 
data describing statesdata describing states’’ use of isolation and use of isolation and 
restraints in juvenile facilitiesrestraints in juvenile facilities
First time put into the JJDPA First time put into the JJDPA 



JJ FundingJJ Funding
FundingFunding Trend in Recent YearsTrend in Recent Years

Title II grants Title II grants 
awarded to states awarded to states 
for compliance with for compliance with 
four core four core 
protectionsprotections
Funding trend Funding trend 
during the previous during the previous 
administrationadministration

Title II Funding Trend
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Funding in S. 3155Funding in S. 3155

Funds previously withheld for nonFunds previously withheld for non--
compliance are recompliance are re--used by states as used by states as 
““improvement grantsimprovement grants””
Incentive grants for best intervention and Incentive grants for best intervention and 
prevention methodsprevention methods
Increased appropriations for Title II and Increased appropriations for Title II and 
Title VTitle V

Funding for prevention programs and Funding for prevention programs and 
alternatives to detentionalternatives to detention
OnlyOnly federal funding directed this way federal funding directed this way 



Funding in S.3155 contFunding in S.3155 cont’’dd

Ties funding to evidence that programs workTies funding to evidence that programs work
Good programs save up to $13 for $1 spent on Good programs save up to $13 for $1 spent on 
prevention or intervention in the long runprevention or intervention in the long run
Each youth that does not recidivate can save Each youth that does not recidivate can save 
community between $2.6 and $4.4 millioncommunity between $2.6 and $4.4 million

Uses funding not as a way to punish states that Uses funding not as a way to punish states that 
do not comply, but to incentivize improvementdo not comply, but to incentivize improvement

Current legislation is on the right trackCurrent legislation is on the right track



OJJDP AdministratorOJJDP Administrator

Crucial appointmentCrucial appointment
Requires Senate confirmationRequires Senate confirmation
Vision & Leadership for the fieldVision & Leadership for the field
Restore credibility, accountabilityRestore credibility, accountability
Provide strong technical assistance and Provide strong technical assistance and 
research capacityresearch capacity



Transfer to Adult CourtTransfer to Adult Court

Primarily a Primarily a ““statestate”” issueissue
Trends in states show reTrends in states show re--examination and examination and 
reversal (e.g. IL, CT, DE)reversal (e.g. IL, CT, DE)
Research shows it decreases public safetyResearch shows it decreases public safety



Transfer ResearchTransfer Research
Research shows that youth prosecuted as adults Research shows that youth prosecuted as adults 
are more likely to reoffend.  Reports released by are more likely to reoffend.  Reports released by 
the U.S. Centers for Disease Control and the U.S. Centers for Disease Control and 
Prevention and the U.S. Department of JusticePrevention and the U.S. Department of Justice’’s s 
Office of Juvenile Justice and Delinquency Office of Juvenile Justice and Delinquency 
Prevention found that youth prosecuted in or Prevention found that youth prosecuted in or 
transferred to the adult criminal justice system transferred to the adult criminal justice system 
are much more likely to reoffend when are much more likely to reoffend when 
compared to youth who committed similar compared to youth who committed similar 
crimes, but were retained in the juvenile justice crimes, but were retained in the juvenile justice 
system.  system.  



CDC reportCDC report



OJJDP reportOJJDP report
Laws to make it easier to transfer youth to the adult Laws to make it easier to transfer youth to the adult 
criminal court system have little or no general deterrent criminal court system have little or no general deterrent 
effect, meaning they do not prevent youth from effect, meaning they do not prevent youth from 
engaging in criminal behavior;engaging in criminal behavior;
Youth transferred to the adult system are more likely to Youth transferred to the adult system are more likely to 
be rearrested and to reoffend than youth who committed be rearrested and to reoffend than youth who committed 
similar crimes, but were retained in the juvenile justice similar crimes, but were retained in the juvenile justice 
system;system;
Higher recidivism rates are due to a number of factors Higher recidivism rates are due to a number of factors 
including the youthincluding the youth’’s e.g. Stigmatization/negative s e.g. Stigmatization/negative 
labeling effects of being labeled as a convicted felon; labeling effects of being labeled as a convicted felon; 
Decreased employment and community integration Decreased employment and community integration 
opportunities due to a felony conviction.opportunities due to a felony conviction.



Youth in adult jails, prisonsYouth in adult jails, prisons
Causes longCauses long--lasting harm for youth:lasting harm for youth: Youth Youth 
housed in adult jails are at a higher risk of housed in adult jails are at a higher risk of 
violence and suicide than those in the juvenile violence and suicide than those in the juvenile 
justice system.  For example, youth housed in justice system.  For example, youth housed in 
adult jails are 36 times more likely to commit adult jails are 36 times more likely to commit 
suicide than youth housed in juvenile detention suicide than youth housed in juvenile detention 
facilities.  Additionally, up to onefacilities.  Additionally, up to one--half of youth half of youth 
detained in adult jails predetained in adult jails pre--trial are not convicted trial are not convicted 
as adults, but will have spent between 1as adults, but will have spent between 1--6 6 
months in an adult jail. months in an adult jail. 



Negative impact on youth of colorNegative impact on youth of color

Disproportionately affects Youth of Disproportionately affects Youth of 
Color:  Color:  For example, AfricanFor example, African--American American 
youth youth -- only 17% of the overall youth only 17% of the overall youth 
population population -- are 62% of the youth are 62% of the youth 
prosecuted in the adult criminal system prosecuted in the adult criminal system 
and are nine times more likely than White and are nine times more likely than White 
youth to receive an adult prison sentence.youth to receive an adult prison sentence.



Public opinion rejects transfer, Public opinion rejects transfer, 
adult facilities for youthadult facilities for youth

A A ZogbyZogby poll conducted in 2007 found that poll conducted in 2007 found that 
92% of Americans believe the decision to 92% of Americans believe the decision to 
try a youth in adult court is best made on try a youth in adult court is best made on 
a casea case--byby--case basis by a neutral decisioncase basis by a neutral decision--
maker, such as a juvenile court judge.  In maker, such as a juvenile court judge.  In 
addition, national polling shows that a vast addition, national polling shows that a vast 
majority of Americans support majority of Americans support 
rehabilitation and treatment as an rehabilitation and treatment as an 
effective response to juvenile delinquency effective response to juvenile delinquency 
and crime. and crime. 



CFYJ recommendationsCFYJ recommendations

Oppose amendments to increase federal Oppose amendments to increase federal 
transfer (e.g. transfer (e.g. KylKyl amendment)amendment)
Promote assistance to states on data Promote assistance to states on data 
collection (i.e. not well documented)collection (i.e. not well documented)
Promote onPromote on--going federally supported going federally supported 
research & impact analysis research & impact analysis 
Support JJDPA reauthorization as a Support JJDPA reauthorization as a 
““catalystcatalyst”” for state reform by promoting for state reform by promoting 
more effective alternatives in more effective alternatives in jjjj systemsystem



KylKyl AmendmentAmendment

What current federal law says:What current federal law says: Under Under 
current federal transfer law, an adult court current federal transfer law, an adult court 
judge determines on a casejudge determines on a case--byby--case basis case basis 
whether it is whether it is ““in the interest of justicein the interest of justice”” to to 
try a youth charged with a crime in adult try a youth charged with a crime in adult 
court. court. 



KylKyl AmendmentAmendment

The The KylKyl amendment would take the decision of amendment would take the decision of 
whether a youth should be prosecuted as an whether a youth should be prosecuted as an 
adult for certain federal crimes away from adult for certain federal crimes away from 
neutral judges and instead place the decision neutral judges and instead place the decision 
with prosecutors.  The with prosecutors.  The KylKyl amendment would amendment would 
also cast a wide net by allowing prosecutors to also cast a wide net by allowing prosecutors to 
have discretion to try youth who are charged for have discretion to try youth who are charged for 
attempting or conspiring to commit these crimes attempting or conspiring to commit these crimes 
and for any related crimes as adults.and for any related crimes as adults.



Recommendations to DOJRecommendations to DOJ

Collect data on transfer policies in Collect data on transfer policies in 
States and at the federal level:States and at the federal level: Data Data 
on the prosecution of youth in and on the prosecution of youth in and 
transfer of youth to the adult criminal transfer of youth to the adult criminal 
justice system is lacking for States and the justice system is lacking for States and the 
federal criminal justice system.  CFYJ federal criminal justice system.  CFYJ 
recommends that the new Administration recommends that the new Administration 
provide resources to States to track and provide resources to States to track and 
evaluate the impact of transfer laws.  evaluate the impact of transfer laws.  



Recommendations to DOJRecommendations to DOJ
Conduct onConduct on--going research on the effects going research on the effects 
of prosecuting youth in or transferring of prosecuting youth in or transferring 
youth to the adult criminal justice system:youth to the adult criminal justice system:
CFYJ recommends that the new Administration CFYJ recommends that the new Administration 
undertake additional research efforts on the undertake additional research efforts on the 
impact of transferring youth to the adult criminal impact of transferring youth to the adult criminal 
justice system, including recidivism and justice system, including recidivism and 
collateral consequences of prosecution in or collateral consequences of prosecution in or 
transfer to the adult system, such as education transfer to the adult system, such as education 
attainment, employment, and access to federal attainment, employment, and access to federal 
programs (i.e. Medicaid).programs (i.e. Medicaid).



Engage youth, parents & familiesEngage youth, parents & families

Youth, parents and families who are most Youth, parents and families who are most 
directly affected by juvenile and criminal directly affected by juvenile and criminal 
justice policies not often included in the justice policies not often included in the 
dialoguedialogue
Consequences for speaking out (e.g. Consequences for speaking out (e.g. 
retaliation if incarcerated, negative impact retaliation if incarcerated, negative impact 
on education & employment)on education & employment)
Requires Requires ““organizingorganizing”” unorganized unorganized 
constituencies constituencies 



Engaging youth, parents & familiesEngaging youth, parents & families

CFYJ CFYJ ““Case ProfilesCase Profiles”” project to elevate project to elevate 
voices of youth, parents and familiesvoices of youth, parents and families
Prison correspondence Prison correspondence 
Outreach to youth, parents & familiesOutreach to youth, parents & families
Promote as expert spokespersons with Promote as expert spokespersons with 
policymakers, the media and advocacy policymakers, the media and advocacy 
organizationsorganizations



Engaging youth, parents & familiesEngaging youth, parents & families

Youth, parent and family speakers at Youth, parent and family speakers at 
national national conveningsconvenings (e.g. NCJFCJ & NACO (e.g. NCJFCJ & NACO 
meetings with youth & parent speakers)meetings with youth & parent speakers)
National spokesperson National spokesperson ““tourtour”” in statesin states
Congressional testimonyCongressional testimony
Outreach, training & financial supportOutreach, training & financial support
Parent organizer at CFYJParent organizer at CFYJ
Recommendations to new Admin & Recommendations to new Admin & 
Congress from youth, parents & familiesCongress from youth, parents & families



Resources & LinksResources & Links
www.act4jj.orgwww.act4jj.org

Regular updates on JJDPA reauthorizationRegular updates on JJDPA reauthorization
Statement of Principles Statement of Principles 
Recommendations to CongressRecommendations to Congress
Fact sheets, Hearing testimony, LettersFact sheets, Hearing testimony, Letters

http://www.act4jj.org/


Resources & LinksResources & Links

www.cfyj.orgwww.cfyj.org

Weekly News Roundup (weekly clips)Weekly News Roundup (weekly clips)
Monthly eMonthly e--newsletternewsletter
““JJ MattersJJ Matters”” radio show radio show –– Thurs @ 4:30 Thurs @ 4:30 
““JJ ReformJJ Reform”” You Tube channelYou Tube channel
FacebookFacebook page page 

http://www.cfyj.org/


Thank you!Thank you!
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